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Environmental groups appealed a final
order of the State Administration Commis-
sion approving a eounty military base reuse
plan for former air force base. The District
Court of Appeal, Shevin, J., held that Admin-
istration Commission’s approval of county’s
military base reuse plan, which was based on
county’s premature action, was invalid.

Reversed.

1. Health and Environment ¢&=25.10(4)

State Administration Commission’s ap-
proval of county’s military base reuse plan
for former air force base, which plan was
based on county’s premature action prior to
completion of supplemental environmental
impact statement (SEIS) and the requisite
management plans, was mvalld West’s
F.8.A: § 288.975.

2. Health and Environment @?25.10(4)
Supplemental - environmental = impact
statement (SEIS) was required prior to.con-
veyance of former air force base to .county
for reuse, where reuse- development project
would have had a significant anact on the
environment not contemplated by the omgl-
nal environmental 1mpact statement (EIS).

3. Armed Services €28

County’s military base: reuse ‘plan for
former air force base ignored statutory data
requirement and lacked management plans
concerning storm water, wildlife and its habi-

1. The Administration Commission consists of the
Governor and the Cabinet of Florida.

tats, and noise, required as precondition to
county’s submitting plan for State Adminis-
tration Commission approval. West’s F.S.A.
§ 163.3177(8), (10)(e).

4, Armed Services €28

State Administration Commission’s or-
der approving county’s military base reuse
plan for former air force base was defective
in that it did not consider the nature of the
issues in dispute, the compliance of the par-
ties with the statute, the extent of the con-
flict between the parties, the comparative
hardships and the public interest involved, as
required by statute governing military base
reuse. West’s F.S.A. § 288.975(12)(d).

Richard Grosso, Fort Lauderdale, for ap-
pellants.

Robert A. Ginsburg, County Attorney, and
John Meclnnis, Assistant County Attorney,
for appellees.

Terrell K. Arline for 1000 Friends of Flori-
da, Inc., as amicus curiae.

Before SCHWARTZ, C.J., and SHEVIN

“and SORONDO, JJ.

SHEVIN, Judge.

The Miami Sierra Club and the Tropical
Audubon Society appeal a final order of the
Administration’ Commission? approving a
Miami-Dade County Military Base ‘Reuse
Plan for the former Homestead Air Force
Base [“Base”]. We reverse.

After Hurricane Andrew, the federal gov-
ernment decided to downsize the base. The
United States Air Force informed Miami-
Dade County that it was considering convey-
ing a portion of the base to the County. In
1994, the County announced its intention to
rely on the newly-created military base reuse
planning provisions set. forth in section
288.975, Florida Statutes (Supp.1996), and to
adopt a proposed Jease of the base by private
parties. In 1996, the County adopted Ordi-
nance 96-144, amending its Comprehensive
Development Master Plan to include the

§ 163.3164(1), Fla. Stat. (1997).



830 Fla.

reuse plan implementing the lease. Appel-
lants, and several other groups, filed a peti-
tion objecting to the plan.

Appellants’ objections stemmed from the
pervasive effects the proposed development
would have on the base’s surrounding envi-
ronment. The reuse plan applies to approxi-
mately 2,000 acres of land to be used as a
dual civilian (commercial)—military airport.
The proposed airport is located in close prox-
imity to two national parks and to Biscayne
Bay. As noted by the Department of Commu-
nity Affairs [“DCA”] in reviewing the plan,
“liln light of the unique and irreplaceable
attributes of these water resources, the need
to protect Biscayne National Park and Ever-
glades National Park is evident.”

The proposed plan would include an 887
acre airfield parcel, a 122 acre terminal par-
cel, and a 223 acre aviation area for industri-
al, office, commercial, shopping, and hotel
uses. The plan as approved in the final
order authorizes 530,000 square feet of devel-
opment, including a branch bank, Aviation
County Public Schools, a homeless shelter, 2
Vocational Technical School, a Military Com-
missary, Military Reserve Operations, Air
Customs Unit, and a Public Regional Park.
The square footage and the acreage of the
aforementioned uses is not identified.

After the petitions were filed, the disput-
ed issues were submitted to mediation, as
required by statute; this produced 7o
agreement. Mediation was followed by an
informal hearing where the DCA issued its
recommended solutions. The solutions
were not implemented. On December 23,
1997, the Air Force informed the County
that no conveyance of the base property
would be contemplated until such time as a
Supplemental Environmental I'mpact State-
ment [“SEIS”] was completed, some eigh-
teen months hence. The SEIS was neces-
sary because the proposed plan was far
more expansive than the uses contemplated
by the government’s first EIS. Less than
one month later, on January 15, 1998, de-
spite the Air Force hold on the conveyance,
the DCA referred the matter to the Admin-
istration Commission for final action.
Thereafter, the Administration Commission,
notwithstanding the objections by Sierra,
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Audubon, and other groups, issued a final
order approving the County’s plan.

[11 The final order cannot stand as it was
error for the Administration Commission to
approve the plan based on the premature
action by Miami-Dade County. The County
should not have taken any action, or adopted
any plan before the SEIS and the requisite
management plans were completed.

Recognizing the unique relationship be-
tween the base reuse activities and the aetivi-
ties’ impact on local government public facili-
ties and services, and resources and facilities
of regional and statewide significance, section
288.975 sets forth “optional provisions for
military base reuse planning in recognition of
the importance of ensuring prompt and effec-
tive planning for the conversion of military
bases designated for closure by the Federal
Government ‘to maximize the welfare of im-
pacted local governments and their constitu-
ents.” The legislature expressly provided
that the policy of the state is to expedite all
state processes related to closure and reuse
of the military bases. § 288.972(6), Fla. Stats.
(Supp.1996). However, any such expedited
action must be “consistent with the state’s
responsibility to protect the environment,
manage growth, and fulfill its proprietary
responsibilities.” Id. To that end, section
288.975(6)(e.s.) requires that

In the preparation and review of the mili-

tary base reuse plans, local governments

and regional and state agencies shall make
every effort to avoid duplicative reviews
and to use information and analyses gen-

erated by the federal ewvirommental im-

pact statement process and the federal

community base reuse plan process.

Furthermore, section 288.976(2) compels

state agencies to
[mlake every effort to avoid duplicate re-
views of impacts and, when possible and
appropriate, use information analyses, and
recommendations generated by the federal
environment impact statement process and
the community base reuse plan process in
state planning and permitting reviews.

In this case, the statutorily mandated pro-
cedure was not heeded by the County. In-
deed, despite being fully aware that it had
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not yet acquired the land, and that the feder-
al government had not completed the SEIS
prerequisite to approving the  conveyance,
the County adopted the reuse plan and did
not wait for the results of the federal Supple-
mental Environmental Impact Study. In ad-
dition, despite the DCA’s recommendation
that the Administration Commission “give
close thought whether to pursue procedural
options for coordinating the state’s reuse
planning process with the federal SEIS pro-
cess,” consistent with chapter 288 require-
ments giving precedence to federal studies
and analyses, the Administration Commission
entered the final order approving the Coun-
ty’s plan absent completion of the SEIS.

[2] The federal government deemed it
necessary to require a supplemental environ-
mental impact study because of potential or
projected increases in commercial flight and
passenger operations, commercial use and
development, employment, traffic and de-
creases in military use encompassed by the
County’s plan. The federal government also
noted that the magnitude of the potential
noise increase in the area due to the develop-
ment’s impact was sufficient to require a
supplemental environmental study. Thus, a
SEIS was required prior to conveyance be-
cause the project would have a significant
impact on the environment not contemplated
by the original environmental impact state-
ment. See Marsh v. Oregon Natural Re-
sources Council, 490 U.S. 360, 109 S.Ct. 1851,
104 L.Ed.2d 377 (1989); National Wildlife
Federation v. Marsh, 721 F.2d 767 (11th
Cir.1983).

{3] Additionally, the Administration
Commission should not have approved the
plan because the statutory scheme requires
that the plan’s “goals and policies be clearly
based on appropriate data.”
§ 163.3177(10)(e), Fla. Stat. (Supp.1996); see
§ 168.3177(8), Fla. Stat. (Supp.1996). How-
ever, in this case, the final order stated:

3. No physical development (construe-

tion ) shall commence until after comple-
tion and approval of the following man-
agement plans as recommended by the
Department of Community Affairs in its
Recommended Solutions:

a. Stormwater Management Plan

b. Wildlife/Habitat Management and
Mitigation Plan

c. Noise Management and Mitigation
Plan;

4. The agencies that will review the fore-
going management plans are directed to
conduct an expedited review within the
following time frames, to commence
upon receipt of a complete management
plan by the reviewing agency:

a.. Stormwater Management Plan—90
days by the South Florida Water
Management District

b. Wildlife/Habitat Management and
Mitigation Plan—90 days by the De-
partment of Community Affairs

¢. Noise Managément and Mitigation
Plan—120 days by the Department
of Community Affairs

5. Standards for review of the Noise
Management and Mitigation Plan shall
be the standards in legal effect at the
time the review is conducted; however,
if new standards are subsequently re-
leased, such standards and their applica-
tion shall apply to any future develop-
ment authorized pursuant to Chapter
168 and 380, F.S.;

6. Miami-Dade County shall not seek
Federal Aviation Administration certifi-
cation for the activities authorized by the
Base Reuse Plan until the Noise Man-
agement and Mitigation Plan is complet-
ed and approved;

7. Miami-Dade County’s construction
shall be preceded or accompanied by
stormwater management measures suffi-
cient to result in a reduction of net
discharge of stormwater from the HAFB
airport facility;

Thus, the reuse: plan was approved :despite
the absence of Miami~Dade County’s compli-
ance with the statutory requirements. As
the final order makes clear, the County ig-
nored the data requirement; the manage-
ment plans concerning storm water, wildlife
and its habitats, and noise have not been
completed. In view of this deficiency, the
order canrot stand.
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[4] Finally, we also note that the order is
defective in that it does not “consider the
nature of the issues in dispute, the compli-
ance of the parties with the statute, the
extent of the conflict between the parties, the
comparative hardships and the public inter-
est involved.” § 288.975(12)(d), Fla. Stat.
(Supp.1996). Any future final order must
comply with these statutory requirements.

Because of all of these deficiencies, the
final order must be reversed. We express no
opinion on the issue of whether appellants
were entitled to a formal Section 120.57 hear-
ing. This cause is therefore remanded to the
Administration Commission with instructions
to return it to Miami-Dade County for fur-
ther consideration and studies consistent
with the statutory scheme and this opinion.

Reversed and remanded.

W
O E KEY NUMBER SYSTEM
T

1
WINN-DIXIE STORES, INC,,
Appellant/Cross-appellee,
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Rosa COOPER, Appellee/Cross-appellant.
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Third District.
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appellant/cross-appellee.

George Nachwalter, Miami; Sina Negah-
bani, for appellee/cross-appellant.

Before GERSTEN, GODERICH and
SORONDO, JJ.
. PER CURIAM.

The defendant, Winn-Dixie Stores, Inc.
[Winn-Dixie], appeals from that portion of an
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order denying its motion for a new frial on
liability, and the plaintiff, Rosa Cooper,
cross-appeals from that portion of an order
granting Winn-~Dixie’s motion for a new trial
on damages. We affirm, in part, and reverse
in part.

First, on the direct appeal, we find that the
trial court properly denied the defendant’s
motion for a new trial on liability where
comparative negligence is an issue properly
left to the jury and the verdict was not
against the manifest weight of the evidence.
Rowlands v. Signal Constr. Corp., 549 So.2d
1380, 1383 (F1a.1989). Therefore, we affirm
that portion of the trial court’s order denying
a new trial on liability.

Next, on the cross-appeal, a review of the
record shows that Winn-Dixie failed to raise
its objection to the inconsistency of the ver-
dict before the jury was discharged thereby
depriving the trial court of the opportunity to
correct any alleged error. Sweet Paper
Sales Corp. v. Feldman, 603 So.2d 109, 110
(Fla. 8d DCA 1992). This failure to object
constituted a waiver. Sweet Paper Sales, 603
So0.2d at 110. Therefore, we reverse that
portion of the trial court’s order granting a
new trial on damages and remand for entry
of judgment in accordance with the jury’s
verdict.

Affirmed, in part; reversed, in part, and
remanded with directions.
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John Stephen KUSIV, Appellant,
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No. 98-1537.

Distriet Court of Appeal of Florida,
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Deec. 18, 1998.

Appeal from the Circuit €ourt for Semi-
nole County; Leonard V. Wood, Judge.



